UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
GENERAL ORDER 13 - 0010

The full Court met in execulive session on Thursday, May 23, 2013 and approved
technical amendments to the following Local Rules. These are technical amendments and do not
require publication for comment.

83.11 Trial Bar

83.28 Discipline ot Attorneys for Misconduct

83.29 Appointment of Counscl

83.35 Pro Bono Program

83.36 Appointment Procedures

83.37 Dutics & Responsibilities of Appointed Counsel

53.38 Relief from Appoiniment

83.39 Discharge of Appointed Counscl on Request of Party

The Court’s Rules Committee discussed the rules at its meeting on May 16, 2013, It
recommended that the full Court adopt the proposcd technical amendments as attached.

The full Court considered the recommendation of the Rules Committee al its meeting on
May 23, 2013 and agreed to modifly the attached local rules. Thercfore,

By direction of the full Court, which mel in executive session on Thursday, May 23,
2013,

IT IS HEREBY ORDERED that Local Rules 83,11, 83.28, 83.29, 83.353, 83.36, 83.37,

83.38, and 83.39 be amended as attached (additions shown thus, deletions shown thus):

ENTER;
FOR THE COURT

Chief Judge

Dated at Chicago, [llinois this ZV#lday of May, 2013



LR&83.11. Trial Bar

( a) Definitions, The following delinitions shall apply to this rule:

(1) The tetm "testimonial proceedings” refers to proceedings that meet all of the following crileria:

(A} they are evidentiary proceedings in which all testimony is given under oath and a record is
made of the testimony;

(B) the witness or witnesses arc subjoct to cross-sxamination;
{C7) a presiding officer is present;
(1)) the parties to such proceedings are generally represented by allormeys; and

{E) where a procecding was held before an administrative ageney, the findings and determinations
of the agency are based upon the proceeding and are reviewable for sufficiency of evidence by a
court of record.

Procedures limited 1o Laking the deposition of a witness do nol constitule lestimonial proceedings
lor the purposes of this rule.

(2) The lerm "qualifying trial" refers 0 an evidentiary proceeding that meets the following criteria:
(A) it lasts at least one day;

(B) it must be a trial or hearing involving substantial testimonial proceedings going to the
merily; and

(C’) it must be held in open courl belore one of the following: a judge or magistrate judge
of 4 United States district court; u judge of a United States bankruptey court; a judge of
the United States Tax Court; a judge of a trial court of record of a state, the District of
Columbia, or a territory of the United States; or any administrative law judge.

(3) The werm "participation units™ shall mean a qualifying triaf in which the petitioner
parlicipated as the lead counscl or the assistant to the lead counsel.

(4) The term "observation unit” shall mean a qualifying trial the petitioner observed while
heing supervised by a supetvising allorney who consulted with the observer about the
rial. At the time of the obscrvation the supervising attorney must either have been a
member of the trial bar of this Courl or have had previous trial expeticnce cquivalent to at
lcasl 4 participation units.

(5) The wrm "simulation unit" shall mean a (rial advocacy program in which the focus is
experiential, as contrasted to lecture in which the petitioner satisfactorily participaled
either us u law sehool or a continuing legal cducation course,

(6) The term "training unit of the District Courl” shall mean participation in a training
seminar officially sanctioned by the Court,

{7) The term "qualifying unit of trial cxpericnee” shall include any of the following:
parlicipalion units, observation unils, simulalion units, and training units. A petilioner
shall be credited the following qualilying units of trial experience for the expericnee
indicated:

(A) tor each participation unit, 2 units where the trial lasted 9 days or less, 3 units whers
the trial lasted from 10 1o 12 full days, and 4 units whete the trial lasted 13 or more full
days;

(B) for each observalion unit, 1 unit;
(C) for each simulalion unit, 2 vnits; and

() for each training unit of the District Court, 1 umil.



(%) T'he lerm "required trial expericnce” shall mean not Tess than 4 qualifying units of triul
cxperignce,

(9) The term "pro bono pancl" shall refer to a panel of members of the trial bar selected
pursuant to LR83.35(b) for the purpose of representing or assisting in the representation
of parties unable to afford to hire 2 member of the trial bar.

(NOTE: See Regulations promulgated by the District Admiissions Committee for adiditional material relating 1o
admissions. The Regulations arc located in the Appendix to the focal Rules.)

(b) Qualifications. An applicant for admission to the trial bar of this Court must he 2 member in good standing of
the: general bar of this Court and provide evidence of having the required Lral experience. Anyone wishing o apply
for aduuission to the trial bar who is not a member of the bar of this Court may apply for admission to both bars
simultaneously.

(¢) Petition Form. The Bxecutive Committee will approve a form ol petilion 1o he used by anyone applying for
admission W the trigl bar, Copies of the approved form will be provided on reyuest by the clerk,

(d) Screening the Petition. The clerk, under the supervision of the Exccutive Committee, will screen sach pelition
Loy assure that it is filed on the correct form, has been completed, and conlains sufficient information to establish that
the pelitioner meets the qualifications requited for the trial bar, Where these requirements are met, an indication to
thut cltect will be placed on the petition and the petitioner will be notilicd (hat the petition is approved. Where the
requirements are not met, the petition will be returned to the applicant with appropriate instructions.

(€) Admission Fee, Each petitioncr shall pay an admission fee upon the filing ol the petition, provided that in the
evenl the petitioner 15 not admitted, the petitioner may request that the fee be relunded. The amount of the fee shall
be established by the court,

The clerk shall deposit the fec in the District Court Fund.

(1) Duty to Supervise. Every member of the trial bar shall be available farappeintmenttg be assigned by the court
to supervise allorncys who ure in the process of oblaining observation units needed to qualify for membership in the
trial bar. Such sppotntments assipnments shall be made in a manner so as to allocate the responsibility imposed by
this rule cqually wmong all members of the trial bar.

(g) Duty to Accept-AppeintmestsAssignments, Bach member of the trial bar shall be available for appedataent
asstgnment by the court to represent or ussist in the representation of those who cannol atford to hire a member of
the trial bar. Appeittsert-Assizoments under this ruls shall be made in a manner such that no member of the trial
bar shall be required Lo aceept more than one appemtsestyssignment during any 12 month peried,

(h) Withdrawal from Trial Bar. A member of the trial bar may, on mation for good cause shown, voluntarily
wilhdraw from sald bar. Such mution shall be filed with the clerk for presentalion o the Fxecutive Committes.
Where the motion o wilthdraw is made by 1 member of the current pro hone panel the name of the attorney will be
removed from the pro bono pancl if the motion is granted.

(i) Reinstatement. Any atlorncy permitted to withdraw as & member ol the trial bar pursuant to section (h) wha
wishes to be reinstated must file a putition for reinstatement with (he clerk for presentation to the Executive
Commilice. Where the attorney was a member of a pro bono panel at the time the pelition to withdraw was filed, the
petition for reinstatement shall include a statement indicating the attorney’s present willingness and ability to accept
an appoiatmentassisnment under LRE3.35 through LR&3.49. 1f the commitlee grants the motion in such an
instance, it shall dircel that the attorney be included in the pro bono panel and remain there for one year or unlil the
attorney is-appeintedassivncd, whichever comes [irst,




LR&3.28. Discipline of Altorneys for Misconduct

(a) Complaint of Misconduct. Any complaint of misconduct shall be filed with the chief judge. The
complaint may be in the form of a letter. The chief judge shall refer it to the Executive Cornmittee for
cansideration and appropriate action.

{b) Action by Exccotive Commillee. (On receipt of a complaint of misconduct the Commitice may [orward a copy
to the attorney and ask for a response within a time sct by the Commitiee. On the basis of the complainl of
misconduct and any response, the Commitlee may-

(1) determine thal the complaint merits no further action, or

{2) direct that formal disciplinary proccedings be commenced, or

{3} take such other action as the Committee deems appropriate, including the pssigomontsppeirtment
ol an allotney pursuant to LRE3.29,

(c) Statement of Charges; Service. To initiste formal disciplinary proceedings based on allegalions of misconduct,
the Executive Committee shall issuc 4 statement of charges. In addition to setting lorth the charges, (he statement of
charges shall include an order requiring the attorney to show cause, within 14 days aller service why the attorney
should nol be disciplined,

Upon the issuance the statement af charges, the clerk shall forthwith mail two copics o the last known address of
the attorney. One copy shall be mailed by certified mail restricted 1o addressce only, relurn receipt requested. The
other copy shall be mailed by [irst class mail. Tf the statement is retutned as undeliverable, the clerk shall so notify
the Executive Commitlee. The Excentive Committee may direct that further stlempls al service be made, either
personal service by a privale process server or by the United States matshal, or by publicalion. Personal service shall
be accomplished in the manner provided by Fed R.Civ.P, 5(b) for service other than by mail. Service by publication
shall be accomplished by publishing a copy of the rule to show cause portion of the stalement in accordance with the
provisions of LR83.3. Except us olherwise directed by the Execuwtive Comritlee, the division of the Court in which
the notice i3 Lo be published will be as follows:

{1y where the last known address of the attorney is localed in the District, the division in which the address is
located:; or,

{2) where no address is known or the last known address is outside of the District, the Eastern Division.

(d) Answer; Declaration. The attorney shall file with the answer to the statement of charges a declaration
identitying all courts before which the attorney is admitted to practice. The form of the declaration shall be
established by the Lixecutive Commillee.

(e) Assignment to Individual Judge. Following the (iling of the answer to the statement of charges, if the
Execculive Commiltee determines that an evidentiary hearing is required, the proceeding shall be assigned by lot for
a prompl hearing before a judge of this Couel. The assigned judge shall not be one who was a member of the
Exceutive Committes that determined that an cvidentiary hearing was required. The decision of the assigned judge
shadl be final.

(F) Disharment on Consent. Any allorney admitted to practice before this Court who is the subject of an



investigation into, or a pending proceeding invalving, allegations of misconduct may consent to disbarmenl, bul
unly by delivering a declaration stating that the atlorncy desires to consent 1o disharment and that:

(1) the atomey’s consent is freely and voluntarily rendered;
(2) the attorney is not being subjected to cocrcion ar duress;
(3} the allorney is fully aware ol the implications of so conscnting;

(4) the attorney is aware thal there is presently pending an investiation or procceding involving allegations that
there exist grounds for the attomey’s discipline, the nature of which the attorncy shall specifically set forth; and

{5) the attorney acknowledges that the mateelal facts so alleged are truc.

Upon receipt of the required decluration, the Executive Committee shall enter an order disbarring the attorney. The
order of disbarring the attorney on conscnl shall be a matter of public record. ITowever, the declaration shall not be
publicly disclosed or made available for use in any other proceeding except where the Exceutive Committee orders
such release after finding it to be required in the interests of juslice.




LR&3.29. AssignimentAppetatment of Counsel

{a) AssignmentAppeintment. The Executive Commitlee or the judge to whom the case is assigned may
AssiR0apped ONC or more attorneys ta investigate allegations of misconducl, w prosecute disciplinary proceedings,
or in conjunclion with a reinstatement petition liled by a disciplined altorney. The United States attorney or an
assistant Uniled Stales attorney, the adminisirator of the Attorney Registralion and Disciplinary Commission of the
supreme Court of linois or a designee of the administrator, or a member ol the har of this Court may be
assignedappeinted. Once assignedappodeted, an atlorney may 1ot resign unless permission to do so is given by the
Executive Commitlee or the judge to whom the case is assigned.

(k) Subpocnas. An allorney assignedappested under section (a) may, with the approval of the Executive
Committee or the e presiding judge-judee-to-whom-the case-is-assigned, cause subpoenas to be issued duting the
proceedings. Any subpuounay issued pursuant to this rule shall be returnable before the Executive Comimittee ot Lhe
prosidingassipned judge.




LR83.35.Pro Bono Program

@ DerINITIONS.  The following definitions shall apply to the pro bono rules:

(1)The term “assignmentappeintment of counsel” shall mean the assignment appeintment-of a member of
the trial bar to represent a party who lacks the resources to retain counsel by any other means. Such

assignmentappeintment shall only be in a civil action or appeal and shall not include any
assignmentappeintment made pursuant to the Criminal Justice Act of 1964, 18 U.S.C. 83006A.

(2) The term “judge” shall mean the judge to whom the action is assigned. It shall include a magistrate
judge where the assignmentappeintment is made in a civil case assigned to a magistrate judge for all
purposes pursuant to 28 U.S.C. §636(c) or referred for evidentiary hearings pursuant to 28 U.S.C.
8636(b)(1)(B).

(3)The term “panel” shall mean those members of the trial bar who have volunteered for
assignmentappeintment and those whose names were selected pursuant to section (b).

(4)The terms “pro bono rules” and “pro bono program” shall refer to LR83.35 through 83.49.

(b)CREATING THE PANEL.From time to time, the clerk shall select names at random from the trial bar to
create a panel. Except as otherwise provided by the pro bono rules, the clerk shall select members from the
trial bar who have not been included on an earlier panel.

(c)NoTIFICATION TO PANEL.Following the selection of a panel the clerk shall notify each member and
obtain from each the following information:

(1)counsel’s prior civil trial experience, including a general indication of the number of trials and areas of
trial experience;

(2)counsel’s ability to consult and advise in languages other than English;
Such information as is supplied by counsel may be amended at any time by letter.
(d) EXEMPTIONS. A member of the trial bar

(1)whose principal place of business is outside of this District, or

(2)who is employed full-time as an attorney for an agency of the United States, a state, a county, or any
sub-division thereof, or

(3)who is employed full-time as an attorney by a not-for-profit legal aid organization shall, when selected
for a panel, be removed from it and returned to the pool. However, such action shall not preclude counsel
from being selected for a subsequent panel.

(e)VVOLUNTEERS.A member of the trial bar may volunteer to be included in a panel. Whenever a volunteer
is assignedappeinted, the clerk as part of the notification process will ask the volunteer to elect one of the
following options:

(1)the volunteer’s name will be moved to the end of the list of names on the panel, or



(2)the volunteer’s name will be removed from the panel and either replaced after a specified time period or
at the request of the volunteer. The clerk will make a similar request of any volunteer whose name has been
on a panel for 12 months and who has not been assignedappeinted during that time.

Committee Comment:Pursuant to LR83.11(g) each member of the trial bar has the responsibility to serve
as an assignedappeinted attorney in pro se matters. The pro se rules provide for the reimbursement of
expenses of counsel assignedappeinted under those rules. The admission fees collected when counsel join
the trial bar form a major source of the funds used to pay the expenses.

The procedures for appeintment-involve selecting from a current panel. The panel is formed annually. The
names are selected in such a manner that no member of the trial bar is selected for a subsequent panel until
all other members have been selected. The only exemption from being included on a panel is the limited
one granted to members of the groups specified in section (d).



LR&3.36. AssignmeniAppeintment Procedures

LRB3.36. AssignmentAppointment Procedures

{a) Applicalion. Any application for the assignmentappointmentof counsel by a party appearing pro se
shall be on a [urm approved by the Executive Commillee. The application shall include a form of affidavit
stating the party’s cfforts, if any, to obtain counsel by means other than assignmenlappointment and
indicating any prior pre hono assignmenisappeintments ol counsel to represent the party in cascs brought
in this Court including both pending and previously terminated actions. A completed copy of the affidavit
of financial status in the form required by LR3.3(x)(2) shall be attached to the application. A pro se party
who was ineligibie for assignedappeiated counsel at the outset of the litigation who laler becomes eligible
by reason of changed circumstances may apply for assisnmenlappeiatment of counsel within a reasonable
time after the change in circumstances has occurred.

(b) Notice of AssignmentAppointment. Aller counsel has been selected, the clerk shall forthwith send to
counscl wrillen notice of the assignmentappointment. 1n addition to notitying counsel, the clerk shall also
notify all of the partics Lo the action of the assigomenwpposaiment and include with such notification the
name, address, and telephone number of the assignecappeiniee.

(¢) Making Privale Counsel Court- AssipnedAppetnted. Where a party is represented by counsel and
because of the party’s financial condition both the party and counsel wish to change the nature of the
representation lo courl- assignedappoaiated represcnlalion in order that counsel may be cligible for
retmbursement of expenses from Lhe District Court Fund pursvant (0 LR83.40, counsel may petition the
coutt 1o be courl- gssignedappeinted counscl. Any such petition shall indicate that if the court grants the
petition, any cxisling [ce agreements between the parly and counsel shall no longer be enforceable and
any subsequent fee agreements between the party and counsel may only be made in accordance with the
provisions of LRE3.41. In ruling on the petition, the judge shall grant it only if the judge would have
granted an application filed under this rule had the party not heen represcated by counsel. Where the party
is represented by morc than one counsel, any order of assipnmentsppointsent under this section shall
preclude prospective operation of [ec agreements with all such counsel but shall appoint only those
counsel wishing (o be gssipnedappointed,



LR83.37. Dutics & Responsibilities of AssipnedAppernted Counsel

Upon receiving notice of the wssignmenleppsistnest, counsel shall forthwith file an appearance inn accordance with
LR&3.12 in the action to which counscl is assipnedsppeired, Promptly following the filing ol an appearance,
counsel shall communicale with the newly-represented party concerning the action or appeal. In addilion to a full
discussion of the merits of the dispute, counsel shall cxplore with the party any possibilities of resolving the dispute
in other forums, including but not limited to administrative forums. If alter consultation with counsel the party
decides 10 prosceute or defend the action or appeal, counsel shall proceed w represent the party in the action or
appeal unless or until the attorney- client relationship is terminated us provided by these rules,

Excepl where the assipnmensppettates: is terminated pursuant to LRE3. 38 or LR83.39, each assipnedappeinted
counsct shall represent the party in the action from the date counsel enters un appearance until a final judgment is
entered in the action. I the matter is remanded to an administrative forum, the assignedappetnted counsel shall,
unless given leave (o withdeaw by the judge, continue to represent the party in any proceeding, judicial or
administrative, thal may cosuc upon an order of remand. The gssignedappeinted counsel is not required by these
rules ko continue o represent a patty on appeal should the party represented wish to appeal from a final judgment.

Upon wssignmenlagpeirteaent for purposes of settlement assistance, the allorney will assist in preparing for the
seltlerment conletence, participate in the settlement conference on behall of the pro se litigant, and draft a settlement
agreement and corresponding motion to dismiss, if appropriate. Assistance under the Settlement Assistance Program
will be limited only to the effort to settle the case and will not extend to any other part of the litigation process.



LR&3.38. Relicf from AssignmentAppeintrent

{a) Grounds: Application. After assignmeniappeinunent counsel may apply o be relieved of an order of
agsignmenisppeintsent only on the following grounds or on such other grounds us the assigningappedotng judge
finds adequale [or good cause shown:

{1) Some conflict of interest precludes counsel rom accepting the cesponsibilities of representing the party in the
action.

{2} In counsel’s opinion, counsel is not competent Lo represent the parly in the particular type of action assigned.
‘ P P party p vp g

(3} Some personal incompatibility or a substantial disagreement on litigation strategry exists between counsel and the
paTty,

{4) Because of the temporary burden of other professional commilments involved in the practice of law, counsel
lacks the time necessacy to represent the party.

(5) Tn counsel’s opinion the party is proceeding for purpose of harassment or malicious injury, or the parly’s clains
or defenses are not warranled under exisling law and cannot be supported by good faith argument {or exlension,
modification, or reversal ol exisling law.

Any application by assignedapperisted counsel for relief from an order of assignmenteppointsaent on any of the
grounds sei forth in this section shall be made to the judge promptly after the attorney beeomes aware of the
existence of such grounds, or within such additional period as may be permilicd by the judge for good cause shown.

(h) Order Granting Relief. 1f an application lor relict rom an order of assignmeniappaisbsent is granted, the
judge may issue an order directing th ipnmeniappeintment of another counsel 1o represent the party. Such
Assipmmentappointment shall be made in accordance with the procedures set forth in T.RE3,36. Alternatively, Lhe
judge shall have the discretion not 1o issue a further order of assipnmentappedniment, in which case the parly shall
be permitled to prosceute or delend the action pro se.

Where the judge enters an order granting relief from an order of gssignmentappeiataent on the grounds that counsel
lucks Lhe Lime 1o represent the party due to a temporary burden of other professional commitments, (he name of
counse] 5o relicved shall, except as otherwise provided in the order, avtomatically be included among the names
selected for the next punel.



LR83.39, Discharge of AssignedAppeinted Counsel on Request of Parly

Any party for whom counscl has been assipnedappeinted shall be permilled w tequest the judge to discharge thal
counsel from the representation and o gssignappedat another. Such request shall be made promptly after the parly
becomes aware of the reasons giving rise 1o the request, or within such additional petiod as may be permitted by the
judge for pood cause shown.,

When such a request is supported by good causc, such as personal incompatibility or a substantial disagreement on
litigation stralegy hetween the party and assignedappoinied counscl, the judge shall forthwith issuc an order
discharging and relieving sssignutlappoisted counsel from further representalion of the party in the action or appeal,
Following the entry of such an order of discharge, the judge may in the judge’s discretion either enter or not enter a
lurthet order directing the sppointmeptuppetatmes- of another counsel to represent the party. In any action where
the judpe discharges appointed counsel but docs not issue a further order ol assignmenppedatment, the party shall
be permitted 1o proceed pro se.

In any actian where a scecond counsel is assipnedappainted and subsequently discharged upon request of 4 party, 1o
additional appointmenlsppetsiment shall be made except on a strong showing of pood cause. Any
assipamentsappointmemns made {ollowing the entry of an order of discharge shall be made in accordance with the
procedures set forch in LRE3 . 36.



